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The Honorable Don Evans

Secrelary
Unite.d Statcs DepartmenL of Commerce
Fourtccnth SLrceL Imd Col1StitUtion A-venue, NW

Washington. OC 20230

Dear Secrctary Evans: -

I am writing to urge you to ~uire Barnes Nursery incorporated to fully restore the d~ aRd

cha.nnel it constructed adjacent to She\don Marsh State Nature Preserve in Eric Counl)'t)!)hio.
Sheldon Marsh is one of the most pristine wetlands in the State of Ohio and is an important

natural refuge for wild species and p\an\ life.
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The Honorable George V. Voinovich

United States Senate

Washington, O.C. 20510

Dear Scnar.or V ninovich:

This l"~ponds to your letter regaTding the administrative appeal fil~ by Dames NuIsery, Inc.
(Barnes Nursery) under the Coastal ZOll~ Management Act (CZMA). This mattcr i!i CUIrently
pcnding before thc Department of Commerce (D~artmei1t). Thc National Oceanic and
Al111ospherjc Admillistration processes many aspects of CZMA appeals for the Secretary of

Commerce. and therefore was asked to respond to your inquiry.

Your Ictter indicales that Barnes Nursery has dropped its a.ppeul and also raises various concerns
about the re$tot'ation of an area adjacent to the Sheldon Marsh State Nature Preserve. In this
regard, you urge that Barnes Nursery be required to restore the area wherc a dikl.; and charmel

were built to its pre-construction condition.

To date, Barnes N\lrscry has not proVided the D~artmcnt with any indication that it win
withdrdw or seek a dismissal of its adminjstrative appeal under the CZMA. However, given your
lettet', we wiD contactBames Nursery to confirm 1ts jntcntion. Ifthc appeal were withdrawn and
if Ohio continues its objection, then no Federal pernUt for the project c()uld be isSl.\ed. With
respect l() requiring the restoralion of the affected area, we note that the S~retary of ColW'nerce
docs not have lhe authority to order such action under the C7;MA. In this regard, you may w~t

to contact tho U .8. Army Colps of Engincers.

At this point, the decision record for the Barnes Nursery administrative appeal includes briets
and sl.l.pplementary infom\ation submitted by the Stale of Ohio and Barnes Nurscry. as wcll as
comments from the public and intcresled Federal agencies. IfBarnes Nursery continues its
appeal. the next step, after dctermining that the decision record is colliplele. would bc the
publication ofa notice in the fOOeral Reci~ter anI\OU11Cing that the record is closed. Under most
circ\mtstances~ a decision would then be issued Withi11 90 days after that notice is publi:ihcd.
Please note, all materials in the decision record as wclJ as E~dcrnl Recist.;;r notices and other
docllmcnts related to the Barnes Nursery appeal can be reviewed at t1le Departtnent's consistency

appeals web site. www.ogc.doc.gov/czma.hlm.




